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Abstract

This case study explores the conditions and circumstances in which public officials in a professionally managed American county become ensnared in an ethics thicket. The thicket is woven with ethical illiteracy and blind spots among high level officials. The central questions are: “Why did the county’s highly educated, politically smart, experienced officials fail to recognize the rocky ethical road they were on?” “Why was there a collective ethical blind spot?” “What lessons can be drawn that could enable local government officials recognize and avoid an ethical quagmire that damages public trust and confidence?” 
Introduction and Background

Stories and cases of unethical behavior in governance make daily headlines in newspapers and the electronic media across America. Indeed, it is fair to say that ethical governance worldwide is challenged by elected and appointed public officials who often succumb to the power, privilege, and opportunity of their offices to sacrifice the public interest on the alter of private interest. Has unethical behavior and wrongdoing in governance reached an alarming scale? Are we witnessing something more than “bad apples”? “Could it be a matter of “good apples” floundering in “bad barrels?”


Dennis E. Thompson (1985) noted more than two decades ago that government is not in the business of producing a product called “ethics.” Yet government products such as justice, air and water quality, transportation, national security, parks and recreation, and more are not likely to be produced in an efficient, equitable, affordable manner in the absence of strong ethical governance. As he put it in a later essay, “from the truth that ethics is mainly instrumental, it does not follow, as many critics seem to think, that ethics is always less important than other issues” (1992, 255). The case recounted here underscores Thompson’s observation about the importance of ethics in governance and illustrates how easy it is to get into an ethical thicket and how very difficult it is to get out. The case also points to the fine line often drawn between legal and ethical behavior and, as is so often the case, provides officials with a rationale for their behavior typically voiced as “I didn’t do anything unethical, illegal, or immoral.”
The Case of Pinellas County

Pinellas County in Florida is a peninsula bordered by the Gulf of Mexico on the west and by Tampa Bay on the east. It is a densely populated urban county with nearly one million residents. There are 24 separate incorporated municipalities, including the City of St. Petersburg with 249,000 residents and Clearwater, the county seat, with approximately 110,000 residents. 


Pinellas County is one of 18 chartered counties among the state’s 67 counties. As a charter county, it has a great deal of discretion to govern itself and can, within limits set by the state, exercise independent taxing authority. The county is governed by a seven member elected policy-making county commission, four of whom are elected by single-member districts and three elected at-large. County governance is also shared with five independently elected Constitutional Officers—Sheriff, Property Appraiser, Tax Collector, Supervisor of Elections, and Clerk of the Courts. The commission is responsible for appointing a professional administrator who has day-to-day responsibility for managing the  workforce under his jurisdiction (2,700 employees). Another 4,000 employees work for the Constitutional Officers, with most (2,800) employed by the Sheriff.  

The county has enjoyed a history of political stability and governmental professionalism. Indeed, no county commissioner has lost re-election since 1992, and the current County Administrator has been in office for five years, replacing one who served 22 years (Krueger 2007). Employees are treated well and enjoy long careers. Yet, it is a county that has been engulfed in controversy and perceptions of scandal over an insider land deal involving the Property Appraiser, the County Administrator, the County Attorney, and the Board of County Commissioners. 
Actors in the Scandal


The Property Appraiser  was elected nearly 20 years ago and intends to seek re-election in 2008. He was re-elected without opposition in 1996, 2000, and 2004 and enjoys a reputation as a fair, competent official. He is described by friends as “a man of high integrity.” Thirteen years ago he purchased a beautiful home site for $15,000 and describes the 1.5 acre parcel in the county as an urban oasis. He tells friends that the site is what the Spaniards must have seen when they first came to Florida.


As the years pass, however, the parcel sits vacant and he reconsiders his plan to build his dream house. He decides to put the parcel on the market. And, since his daughter is a new real estate agent, he lets her handle the listing--$400,000. The property is appraised by his own office with a “just market value” of $59,400. Nine months pass and no buyer is in sight. He also has personal problems. His 11 year marriage ends and the 1.2 million dollar house he shared with his former wife belongs to her. Consequently, he decides to purchase a $497,000 house and use the money from the sale of the land parcel as a down payment.


But where can he find a buyer for the vacant lot? In an informal conversation with his friend and County Attorney, she asks: “would you consider selling the property to the county?” (personal interview with Property Appraiser Jim Smith, September 20, 2007).  As it turns out, the county damaged the property severely, according to the Appraiser, while engaged in flood repairs following the 2004 hurricanes. Moreover, county work crews accessed the property without the Appraiser’s knowledge or consent. Surely the County Commission would be disposed to undo a wrong suffered by the Appraiser. And, the county can legitimately claim that acquiring the property would be useful to mitigate future flooding. 

The Appraiser decides to meet with the Administrator to let him know just how unhappy he is with the damage the county did to his property. He also places calls to the Chair of the County Commission and the County Attorney. And, while he does not want to file a law suit against the county, the attorney he hires sends a letter to the Administrator suggesting that the county buy the “destroyed” property rather than face a law suit over the damage. “The letter,” according to the Appraiser, “was sent without my authorization or knowledge” (personal interview with Property Appraiser Jim Smith, September 20, 2007). It states: “While my client is understandably upset about the ruination of his property, he is not vindictive and wishes to resolve this matter in a fair and expeditious manner . . . this letter will serve as a request that the county purchase the subject property so that he can have adequate funds to seek an alternative piece of property with a pastoral setting like the one his subject property previously enjoyed” (Helinger 2007).

The County Administrator  was appointed five years ago and enjoys a very positive relationship with the county commission. He brings to the job more than 25 years experience as a veteran, high-ranking official in another urban county. He has a reputation for high quality service improvement and innovative approaches to management. As the Chair of the Commission puts it, “Steve is financially savvy. He can find a quarter in a $2 billion dollar budget” (personal interview with County Commission Chairman Ronnie Duncan, October 11, 2007).

The Administrator is very much aware of the Appraiser’s desire to have the county purchase the home site and his (the Appraiser’s) very strong feelings about the damage the county did to it. In fact, a high-level subordinate visited the site where he encountered the Appraiser who “was unbelievably mad—screaming, yelling, cussing.”  The Property Appraiser claims that the meeting was not confrontational. (personal interview with Jim Smith, September 20, 2007.) The Administrator is shocked at how upset the Appraiser is and promises to look into the damage. He cautions county staff to be sensitive, knowing any sign of special treatment given to the Appraiser would raise eyebrows (Van Sant 2007).

He delegates the matter to an Assistant who is in his first week on the job. The Assistant Administrator instructs staff to determine if purchasing the property would be a good acquisition for needed flood control in the area. Staff returns with a positive response. The Assistant instructs staff to proceed with the purchase according to county policy which requires an outside appraisal.  


The outside appraiser places a $250,000 price tag on the property but warns that the appraisal does not reflect any water issues (especially flooding which could devalue the estimate) and recommends that an outside expert be consulted. The Administrator requests an assessment from a staff professional with expertise but does not seek the opinion of an outside expert (telephone interview with former County Administrator Steve Spratt, December 14, 2007). He then instructs the Assistant Administrator to make an offer of $200,000 for the property. The Appraiser counters with $225,000 which the Administrator accepts subject to approval by a vote of the Commission. Why the Administrator does not exercise due diligence in securing an outside expert opinion is a matter of speculation. News accounts suggest that the Administrator fast tracked the sale in order to enable the Appraiser to meet the closing date set for him to purchase his new home. (Fast tracking became an issue as well with the media contending that the Property Appraiser was receiving favorable treatment because of who he was.) The Administrator denies that he had knowledge of the Appraiser’s intent to close on his new home but admits that he accelerated the transaction at the recommendation of the County Attorney in order to avoid potential litigation (telephone interview with former County Administrator Steve Spratt, December 14, 2007). 

It is standard protocol for the Administrator to discuss agenda items with each member of the commission prior to their regularly scheduled board meetings. He informs each commissioner that (a) the property in question is the Appraisers, (b) county staff had entered the property illegally and had damaged it, and (c) the purchase price was below the appraised value (telephone interview with former County Administrator Steve Spratt, December 14, 2007). A few days later the commission holds its weekly meeting and votes unanimously, with no public discussion, to approve the purchase. 

The County Attorney went to work for Pinellas County more than 25 years ago and has been the County Attorney for 20 years. She enjoys the full trust and confidence of her elected bosses. A former commissioner describes her as “a woman of high integrity and ethics and is always on the side of caution” (Kruger 2007b).

The Appraiser decides to ask her to help him and, as a long time friend and colleague, “she offers to be a go-between him and the county” (personal interview with Property Appraiser Jim Smith, September 20, 2007). She understands that dual representation, representing the Appraiser as a private citizen and the county which is her duty as County Attorney, is not illegal but could be an ethically slippery slope. Therefore, she decides to seek a conflict of interest waiver which requires the chair of the county commission to sign off. She sends the waiver to the county chair with a cover memo but the memo does not detail the entire scope of possible work for the Appraiser. The chair signs the waiver (Personal interview with County Commission Chairman Ronnie Duncan, October 11, 2007). She does not inform the Administrator nor the commission that she is “representing” the Appraiser in the sale of the property. (She claims that she is not legally representing the Property Appraiser but neither the Grand Jury nor the County Commission find this claim convincing.)

The County Commission is a collegial group that works as a team with the Administrator and the County Attorney. It is hardly a “courthouse gang,” yet the local media charges that the Commission is a “courthouse gang” and has engaged in a “conspiracy of silence” (Editorial 2007a). One editorial claims that that the commission is embarrassingly complacent and deferential and should fire the County Attorney who led them astray (Editorial 2007b). Letters to the editor and blog postings are consistently critical of the Commission. One writer asserts that “this is only the tip of the iceberg in county corruption.” Another asserts that this “sort of back-door deal causes residents to distrust the commission . . . a wink and a nod won’t do.” (Letters to the Editor. St. Petersburg Times. July 27, 2007).

Then the public learns that the county used money from a recent (March 13, 2007) voter supported tax referendum called Penny-for-Pinellas to purchase the vacant lot owned by the Appraiser.  The Penny-for-Pinellas is a 1% local option government sales tax that earmarks funds for capital improvement projects such as road construction, flood control, park improvements, preservation of endangered lands and public safety. With this announcement, the public uproar about the purchase of the Appraiser’s property becomes even louder. The newspaper calls for the Appraiser to resign and demands that the Commission fire the County Attorney. The Appraiser proclaims his innocence and asks the State Attorney to convene a grand jury to investigate the matter. The State Attorney rejects the Appraiser’s request but, as more details about the scandal surface in the media, he changes his mind. 


The Grand Jury subpoenas more than three dozen witnesses and reviews numerous charts and references provided by both public and private entities. The key findings of the Presentment are presented in Exhibit 1. The first finding that no official “maliciously abused their position” is the basis for the Grand Jury not returning an indictment against any of the principal actors. Still, the Grand Jury notes that there was a “clear public perception” that the Appraiser was treated in a different, more favorable manner than an ordinary citizen would be treated, the Administrator rushed the appraisal process, the County Attorney’s behavior was perplexing, and the Commissioners were either uninformed or derelict in their duty to conduct “any public discussion of such a sensitive purchase by a fellow elected official.” In other words, everyone was responsible for the imbroglio but no one had done anything illegal. A collective sigh of relief found expression in the claim made by the County Attorney that “I didn’t do anything unethical, illegal, or immoral.”
[EXHIBIT 1 ABOUT HERE]


Perhaps most damaging in the Presentment is the concluding statement which is highlighted in Exhibit 2.  The Grand Jury notes that improper favoritism by a small number of officials placed a stain on the reputation of the “thousands of dedicated County workers . . . who work diligently on a daily basis to improve the services provided to the citizenry.” And, “the breath of scandal surrounding this affair . . . will have a lasting impact on how the citizens of Pinellas County view its officials and government.” County officials are admonished to take all steps necessary to restore confidence in local governance. 
[EXHIBIT 2 ABOUT HERE]
Responses and Reactions

While relieved to learn that no indictments were forthcoming from the investigation, the Appraiser, Administrator, and County Attorney found it necessary to respond. (Exhibit 3 details part of the County Attorney’s response and Exhibit 4 recounts the Administrator’s reaction.) The County Attorney denied that she had agreed to provide “legal” representation to the Appraiser. Rather, she claimed that she was merely trying to broker the dispute and resolve the matter in a manner that served the best interests of the county. She asserted that “at all times my conduct was open and ethical.” As noted, neither the Grand Jury nor the Commission found her claim credible. 
[EXHIBIT 3 ABOUT HERE]


The Administrator was quick to admit mea culpa and to “accept full responsibility for errors or missteps by me and members of my administration.” As a trained, experienced professional, his public admission of mistakes was surely commendable. 

“The Presentment”, the Property Appraiser proclaimed, “was fair but incomplete. It was evident to me that the Grand Jury had been influenced by news media articles about the case and had made up their minds about my guilt.” (personal interview with Property Appraiser Jim Smith, September 20, 2007). He repeatedly stated in the media “where did I do something wrong? I fail to see it.” 
[EXHIBIT 4 ABOUT HERE]


The news media, which was responsible for uncovering the scandal, was unforgiving in asserting that there were failures all around. A St. Petersburg Times editorial spared no one in the upper ranks of county government (see excerpt in Exhibit 5).
[EXHIBIT 5 ABOUT HERE]

The County Commission Reacts


Recognizing the need to restore public trust and confidence in government, the Commission fires the County Attorney and discusses reprimanding the Administrator. As one commissioner put it, “we’ve got some sour milk. You smell it and I smell it, and we’ve got to do something . . . someone has got to pay the price, and that’s painful.” (Van Sant and Able 2007b). 

In an effort to save her job, the County Attorney apologizes for not giving the commission more details about the land transaction but says she expected the Administrator to make that kind of disclosure. She denies doing anything wrong. “I always acted in what I thought was the best interest of the county. I didn’t do anything unethical, illegal or immoral” (Van Sant and Able 2007b). One commissioner finds her claim of innocence annoying and says: “What I am hearing is that everybody else misunderstood her actions.” She is dismissed without cause and entitled to six months severance pay. 


The Administrator keeps his job awhile longer by claiming all procedures were fully complied with in the acquisition of the Appraiser’s land parcel. Moreover, he assures  Commissioners that the purchase is a good deal for the county. Although one commissioner moves to fire the Administrator, the motion fails to garner support from the others. A super majority vote of five commissioners is needed to remove the Administrator. Still, the Commissioners’ confidence in the Administrator is shaken, perhaps beyond repair as the Chairman notes, “I’m not sure he can mend the fence.” (http://www.sptimes.com/2007/webspecials07/special_reports/jim_smith/ accessed 8 September 2007.) Four days later, the Administrator submits a statement of resignation that is accepted by a unanimous vote. The Commission’s actions motivate the St. Petersburg Times editorial page to observe that the commissioners “proved themselves experts” at avoiding accountability by pointing fingers all over the meeting room. The editorial concludes that “it will take more than the commission’s poorly focused, anemic response to the grand jury report to fix all that is wrong in the Pinellas County Courthouse” (Editorial 2007c). Meanwhile, the Appraiser ponders whether or not to seek a fifth term and finally decides to forgo a re-election bid as challengers in his own party begin to surface (Van Sant and Abel 2007).
Lessons Learned

The tale of the Pinellas County insider land deal scandal raises many intriguing and challenging questions about (a) the circumstances that can lead to an ethics meltdown of a well managed professional local government whose officials are committed in principle to ethical governance, and (b) what can be done to restore integrity once a serious break down occurs.  Consider these questions:
1. Had county officials become to “cozy” in their relationships with one another?

2. Was this an institutional failure given the comfortable relationship that had evolved over the past 20 years in which county commissioners dealt with only one administrator?

3. Why was the appearance of wrong doing not recognized as a potential ethical blind spot?

4. Can public trust and confidence in the integrity of county governance be restored quickly? If so, how?

Circumstances.  The case points to a set of circumstances that may not be altogether different from what might be found in many local governments. First, there is a trigger event. In this case, it is the Property Appraiser’s motivation to sell his vacant lot to the county. Every occupation has a moral hazard. In this case, buying and selling property in the county where one serves as the Property Appraiser is fraught with danger. Second, the fragmented nature of county governance with multiple actors, each having a high degree of political and organizational independence, can be a critical ingredient in a scandal-to-be. And, it should be pointed out that the Administrator does not enjoy the political independence that the Appraiser does. It is not altogether surprising that the Administrator might do what he could to facilitate if not “fast track” the transaction. The Administrator claims that he did not accelerate the transaction because of the Appraiser’s political position. “The Appraiser is not an elected official I work for” (telephone interview with former County Administrator Steve Spratt, December 14, 2007).

Third, the case clearly illustrates the vulnerabilities that lurk just below the surface when elected officials and appointed high-ranking officials such as the Attorney hold office for an extended period of time. The County Attorney and the Appraiser and some Commissioners have known each other for a long time. While these circumstances can lead to friendships that can be a precursor to a scandal, they can also result in good intentions gone bad. That is, it may well be that the Attorney’s claim that she was merely trying to save the County money by avoiding a law suit is believable and understandable, although perplexing as the Grand Jury noted. Fourth, the circle of trust that bound the Administrator, County Attorney, and the Commissioners together may indeed have been woven too tightly. That is, teamwork, loyalty, and cooperation certainly have a place in good public management but it can also have a troubling side, as this case illustrates. Healthy skepticism and questioning were absent.

What to do about an indelible impression?  An “indelible impression”--these are the Grand Jury’s words to describe the possibly long lasting effect of the scandal on the “minds of the public.” What can and should be done to restore integrity and confidence in Pinellas County governance? Here are several possibilities.

First, although arguably not as effective as one would first think, is to remove from office those officials who are responsible for the scandal. In the Pinellas case, the Commission dismissed the County Attorney. A few days later the Administrator stepped aside. Nonetheless, these dismissals are regarded by some irate citizens as hardly sufficient. As one letter-to-editor writer asserts: “. . . the whole Pinellas County Commission should resign . . .” along with the Administrator and the Property Appraiser (Elliott 2007). Elected  officials are not likely to step aside over a non-criminal act, however unethical it might appear to be. This is not a garden variety, ordinary corruption case of officials stealing from the county treasury or taking bribes to make rulings favorable to clients.

Second, perhaps the voters should adopt term limits for the Board of County Commissioners. While this would curtail some degree of friendship longevity, term limits are blunt instruments. And, the time it would take to put term limits into place, as well as the political muscle needed, would be substantial. Moreover, term limits set for county commissioners would not touch the independently elected Constitutional Officers. Term limits may be an attractive solution to restoring integrity in governance but . . . 

Third, the county could adopt a code of ethics that is applicable to all officials, elected and appointed. Pinellas County does have a “statement of ethics” that is applicable to employees, presumably including the Administrator and elected officials.  (http://www.co.pinellas.fl.us/persnl/handbook/ethics.htm accessed 8 September 2007) The existing statement of ethics admonishes employees to “neither apply nor accept improper influences, favoritism and personal bias.” It is evident that the existing “statement of ethics” did not prevent the problem at hand. Moreover, an indicator of the statement’s relevance is suggested by the fact that it is printed on the last page of the Employee Personnel Manual (www.co.pinellas.flus/persnl/handbook/ethics.htm  Accessed September 8, 2007). The county should draft a much stronger code that covers all elected and appointed officials. Such a code, with a credible enforcement mechanism, would certainly be viewed in a positive light by a doubting public. And, importantly, the code should contain an “appearance standard”, that is, officials should avoid the appearance of unethical behavior. An “appearance standard” is a very high standard that is woefully absent in the case at hand. The county should waste no time in taking these steps to begin to restore integrity in Pinellas County governance. It is noteworthy that the Commission Chair has asked the Interim County Administrator to bring to the Commission a substantive code of ethics. (personal interview with County Commission Chairman Ronnie E. Duncan, October 11, 2007.)

Fourth, decision making transparency has long been employed as an effective tool for combating unethical behavior. While Pinellas County operates in a reasonably transparent environment, frequently described as in the Florida “sunshine,” the case suggests that more sunshine should be let into the courthouse. Of course, one obvious way to do this is to make sure that due diligence is pursued in information provided to the public and its elected officials. When asked if he had it to do all over again, what would he do differently—the Commission Chair put it plainly: “I would do two things differently. First, when the County Attorney asked me to sign the conflict of interest waiver, I would push back—not just simply acquiesced in her request. Second, I would request a full presentation of the facts about the land transaction before the County Commission. Had these two things been done, the perception of a scandal would never have happened” (personal interview with County Commission Chairman Ronnie Duncan, October 11, 2007).

When the former Administrator was asked the same question, “what would he do differently if he had it to do all over again?” he replied: “I would have stuck with my gut instinct to slow everything down and would have spent more time discussing the matter with the Commissioners” (telephone interview with former County Administrator Steve Spratt, December 14, 2007). When asked why he did not slow the sale of the Appraiser’s property to the county, he answered: “I relied on the advice of the County Attorney to settle the transaction to prevent potentially high litigation costs” (telephone interview with former County Administrator Steve Spratt, December 14, 2007). “If I had it to do over,” he continued, “I would have pushed back at the County Attorney.”
Conclusion

What is the bottom line? Does this case simply point to a collection of officials with weak characters? Is it a matter of a few “bad apples?” Could it be a “bad barrel?” What this case highlights is that key officials developed a collective ethical blind spot caused by events, circumstances, and an institutional weakness fostered by lengthy tenures. “Why did the county’s well educated, politically smart, experienced officials fail to exercise sound ethical judgment?” The answer—they did not recognize the ethical thicket they were about to enter and, eventually, become entrapped.

Another way to view the conditions and circumstances that led to the failure to exercise sound ethical judgment is offered by Thomas I. White (2007). He contends that there are instances in which there is a poverty of the imagination and ethical illiteracy--“the inability to grasp fully the intricacies of complex ethical issues and to see all of the consequences of one’s actions” (2007:7-8).  Ethical illiteracy, in this case, is understanding ethical issues from a fatally narrow and limited legal perspective. A large ethical blind spot among officials accompanied by a poverty of imagination resulted in a tunnel vision that was severely damaging to the county’s reputation as a fair and equitable provider of goods and services.

Is ethical governance beyond the reach of human grasp? Hopefully not. However elusive the quest for good governance might be, citizens must do all they can to bring about sound ethical practices in the exercise of public authority. Due diligence is one such practice; it is not an empty phrase. Due diligence is part and parcel of effective performance. Ethical blind spots can be eliminated by dedicated and honest public officials who practice it. 
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	Exhibit 1

Presentment’s Key Findings

1. There is no evidence that public officials “maliciously abused” their positions.

2. Several officials, including the county commissioners, helped foster the “clear public perception” that the Property Appraiser received favorable treatment because of his status.

3. Several commissioners were completely unaware that the decision to purchase the Property Appraiser’s property had been preceded by a threat to sue the county.

4. The County Attorney’s actions were “perplexing and misleading.”

5. The normal objective appraisal process was rushed by the County Administrator.

6. The county violated the Appraiser’s property rights by entering the lot but that there was no credible evidence that the work crews were responsible for the devastation claimed by the Property Appraiser.

7. County officials failed to conduct any public discussion of such a sensitive purchase by a fellow elected official.


	


	Exhibit 2
Presentment Conclusion
            In closing, the Grand Jury notes that it is unfortunate that the cumulative omissions of a relatively small number of officials and employees may cause the claim of improper favoritism to stain the reputation of the thousands of dedicated County workers, both in the County Administration and in the Property Appraisers Office, who work diligently on a daily basis to improve the services provided to the citizenry and as a result improve the quality of life in Pinellas County. Thus, the significance of this incident should be placed within the perspective of over three decades of scandal free governance. Compared to those prior incidents, in which elected officials solicited or accepted bribes and went to prison for their conduct, the mishandling of this transaction might seem to be relatively minor. It, nonetheless, should serve as a reminder to all Officials and public employees that every citizen is entitled to prompt, fair and unbiased treatment and that maintaining both the integrity of government and the public's perception of that integrity will require continuing vigilance.

All public officials should be keenly aware that in current times the public's trust in government is particularly fragile. The breath of scandal surrounding this affair we believe will, unfortunately, have a lasting impact on how the citizens of Pinellas County view its officials and government. It is incumbent on all County officials to take all steps necessary to restore confidence in our government. (Florida. 2007. Pinellas County Grand Jury Presentment)


	Exhibit 3

The County Attorney’s Response

It is now evident that I did not represent the Property Appraiser personally or individually or agree to represent him in this matter. My actions were taken in order to authorize the County Administrator to deal directly with the Property Appraiser himself on the issue of his property. I knew that the County Administrator's communications were directly with the Property Appraiser and the Property Appraiser’s communications were directly with the Administrator and his staff. They met on the property, discussed various options, concurred on the sale of the property, and negotiated the sale price and the closing contract without my input. My function was to advise the County on legal issues. Based upon the facts presented to my office, I advised the County Administrator that the county staff clearly had no right to enter the property and that doing so unequivocally impinged on the Property Appraiser’s property rights. While the extent of the damage done to the property was not addressed by my office, our research found no substantial arguable basis for these actions. This involvement was well within my charge as County Attorney, and was understood to be in my role as the county's legal officer. Providing this legal advice should have been an aid to the county administration in determining how to deal with the Property Appraiser's claim, as well as providing guidance for their actions in the future, it was not a directive to purchase the property, which the County Administrator was free to choose not to do so.

Although I did not provide legal representation to the Property Appraiser, apparently the Administrator and others perceived that I did. Although my actions were clear, there was apparently confusion and ambiguity surrounding them. I understood my role and intent, but apparently failed in my attempt to explain it clearly to the administrator. Although at all times my conduct was open and ethical. The perception remained that it was not. My only desire was to allow the parties to negotiate between themselves to save the substantial expense of dealing with a well-founded property rights violation. The waiver of conflict letter was consistent with my course of dealing over 20 years as County Attorney in these situations. The Chair has executed such waivers because he or she is the "client", not the County Administrator. Pursuant to a protocol which has been in place since before my association with the County Attorneys office 26 years ago, perceived, or possible conflict situations are handled on a rather routine basis by presenting a waiver letter to only the Chairman of the Commission. Although the letter implies that I could represent Property Appraiser, the purpose of the letter was to advise the Chair that I would not continue to represent Pinellas County, the only client I was representing, if the dispute continued into litigation. Had the matter moved to litigation, the value of the property would have been an obvious issue, and as proof of value, one or both sides of the dispute would refer to the value placed on the parcel by the Property Appraiser in his Official Capacity, thus raising the issue of conflict. The fact of the matter is that the County administration recommended the purchase of the property not because of the legal issues referred to me for opinion, but because the County apparently believed that the land was needed for future flood control activities. The end result is that the county administration acquired property it said it needed for $25,000 less than its appraised value and the county avoided the costs and expenses related to the inverse condemnation claim which the county probably could not successfully defend against based upon the county's prior actions. This was clearly pointed out in the Presentment returned by the Grand Jury in this matter.
(The entire response can be found at http://www.sptimes.com//2007/08/30/images/churuti_letter.pdf accessed 8 September 2007.)


	Exhibit 4

The County Administrator’s Response

I accept full responsibility for errors or missteps by me and members of my administration in connection with the Property Appraiser’s property purchase. . . . Our public works crews should not have entered the Property Appraiser's property without proper authority. This is what prompted the initial claim. They were trying to do the right thing (clear drainage blockage) with the right intentions (prevent neighborhood flooding), but did it the wrong way. . . . 

I would welcome a group of independent experts in a form acceptable to the County Commission to review "best practices" in this subject matter, evaluate our land acquisition procedures and recommend improvements where necessary. This transaction was initiated by a tort liability claim for property damages by the Property Appraiser but was not evaluated thoroughly as such. Instead of performing due diligence on the claim for damages, the Public Works Department recommended purchase of this property for creek drainage maintenance access. This alternative approach bypassed the review that this claim should have received. I will recommend implementation of a practice that requires a review and report of claim resolution alternatives in future circumstances like this. 

This transaction was expedited in the interest of trying to protect the public from legal liability exposure. I personally should have slowed things down to ensure that greater care was taken with the analysis supporting the decision and that all questions were thoroughly addressed. In the future, the administration should regard legal guidance as just that and exercise more independent judgment on matters such as this. 

While I made it a point to alert every commissioner of the individual elected official involved in this transaction (Property Appraiser) and the rationale for my recommendations, they didn't know as much about the matter as they should have. While there are a myriad of topics I discuss with commissioners regularly, making it difficult to cover all subjects thoroughly, I should have provided more information to the board on this topic. I pledge that this situation will not repeat itself. 

The controversy surrounding this acquisition has been deeply troubling to all of us who have labored hard to cultivate a high-quality government. It has regrettably damaged the image of our organization in the public eye. The grand jury did a commendable job of sorting through the many important facts of this issue and arriving at fair conclusions and constructive recommendations. I wish to apologize to the public, Board of County Commissioners and our employees for any contribution I made to this controversy. I hold the public trust as my highest professional responsibility and would never intentionally do anything to call that obligation into question or bring harm to the Pinellas County government. Be assured I will do everything in my power to restore any diminished trust in the public's county government.”
(The letter in its entirety can be found at http://www.sptimes.com/2007/08/30/Opinion/Apology__and_a_pledge.shtml accessed 8 September 2007.)



	Exhibit 5
Pinellas failures all around

St. Petersburg Times editorial (excerpt)
August 30, 2007
The grand jury report clearly chronicles the many ways County government utterly failed taxpayers in its questionable purchase of private property owned by the Property Appraiser. Now it is time to hold accountable those who violated the public's trust as they quietly conspired to appease a political insider interested only in personal gain. 

There is plenty of blame to go around in the 22-page report, from the Property Appraiser to the County Attorney to the County Administrator to the silent, complicit County Commission. Although the grand jury issued no criminal indictments, it was clearly disturbed by the Property Appraiser’s behavior and the county's ill-considered rush to buy his private property - actions that have led to what the report calls the "breath of scandal surrounding this affair. 

As the Property Appraiser threatened to sue and applied pressure to force the county to buy his land, he had a powerful ally in the county attorney. She represents elected constitutional officers, the Property Appraiser included, in their official capacities. But she represented the Property Appraiser in what the grand jury defined as his "private damage claim asserted in his individual capacity against the governmental entity she was contractually and ethically bound to defend." That violates a state law, according to the presentment, and the county attorney’s explanation that she merely was clearing the way for others to negotiate rings hollow. 

The County Attorney had the Property Appraiser and the County Commission Chairman sign a waiver so she could "investigate" the Property Appraiser’s damage claim at his request, but the grand jury found she did little investigating. She did not even calculate the county's legal exposure or whether only the inexpensive wetland portion of the Property Appraiser's property was the only part allegedly damaged. The grand jury found that virtually every week, she asked the County Administrator for updates on the Property Appraiser’s deal, leaving him feeling pressured to complete the deal. It calls her behavior "perplexing and misleading," and that sounds generous. 

The County Administrator also is not without blame. He rushed the processing of the purchase, relied on a faulty appraisal to negotiate the price and did not tell all county commissioners everything he knew about the deal. His actions and judgment fall far below what is expected from a veteran County Administrator. 

The county commissioners also failed their constituents. The grand jury criticizes them for approving the Property Appraiser’s deal with no public discussion, which the presentment says "could have resulted in the exploration of other alternatives to purchasing the entire property and would have certainly reduced the specter of secrecy  .  .  .
(The entire response can be found at www.sptimes.com//2007/08/30/Opinion/Pinellas_failures_all.shtml Accessed 25 April 2008.)
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